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IN RE THE THIRTEENTH AMENDMENT TO THE
CONSTITUTION AND THE PROVINCIAL COUNCILS BILL

SUPREME COURT.

S. SHARVANANDA, C.J,, R. S. WANASUNDERA, J.,
P. COLIN-THOME, J., K. A. P. RANASINGHE, ],

E. A. D. ATUKORALLE, |, H. D. TAMBIAH, J.,

L. H. DE ALWIS, ], O. S. M. SENEVIRATNE, J.,
AND H. A. G. DE SILVA, ],

Thirteenth Amendment to the Constitution-Provincial Councils
Bill-Presidential Reference-Articles 18, 76, 83, 120, 121, and 138 of the
Constitution-Referendum-Chapter XVIIA, Articles 154A to T.

The President referred two Bills entitled "Thirteenth Amendment to
the Constitution A Bill to amend the Constitution of the Democratic
Socialist Republic of Sri Lanka" and Provincial Councils Bill" to the
Supreme Court under Article 121 of the Constitution.

The Thirteenth Amendment sought to amend the provisions in the
Constitution relating to language (Article 18), jurisdiction of the Court
of Appeal by addition of jurisdiction to review orders of the High
Court made in its new appellate jurisdiction (Article 138 (1) and by the
addition of a new Chapter XVIIA and Articles 154A to 154T relating
to the executive, administrative and legislative powers of Provincial.
Councils and the power of amendment, overriding or repealing them
vested in Parliament.

Determination: (Per Sharvananda, C.J., Colin-Thome". J., Atukorale,
J. and Tambiah, J.)

Neither the Provincial Councils Bill nor any provisions of the Thirteenth
Amendment to the Constitution requires approval by the People at a
Referendum by virtue of the provisions of Article 83. Once the Bill is
passed by a 2/3 majority and the Constitution amended accordingly the
Provincial Councils Bill will not be inconsistent with the so amended
Constitution.
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The Unitary character of the State of which the characteristics are the
supremacy of the central Parliament and the absence of subsidiary
sovereign bodies remains unaffected. The Provincial Councils do not
exercise sovereign legislative power and are only subsidiary bodies
exercising limited legislative power subordinate to that of Parliament.
Parliament has not there by abdicated or in any manner alienated its
legislative power. Delegated legislation is legal and permitted and does
not involve any abandonment or abdication of legislative power in
favour of any newly created legislative authority.

The concept of devolution is used to mean the delegation of Central
Government power without the relinquishment of supremacy.
Devolution may be legislative or administrative or both and should be
distinguished from decentralization. The scheme of devolution set out
in the Bills does not erode the sovereignty of the People and does not
require the approval of the People at a Referendum.

Ranasinghe, J. agreed with the above determination but held that the
provisions of clauses 154 (2) (b and (3) (b) of the Bill to amend the
Constitution (Thirteenth Amendment) require approval by the People
at a Referendum.

Wanasundera, J., L. H. de Alwis, J., Seneviratne, J. and H. A. G.
de Silva, J., dissented and determined that both Bills in their totality
required the approval of the people at a Referendum.
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